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Filed: June 30, 2005 as R , W thout change
Authority: N.J.S. A 34:13A-5.4e; 34:13A-6d, and 34:13A-11
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Ef fective Date: Readoption: June 30, 2005
Amendnent s: August 1, 2005

Expiration Date: June 30, 2010
Summary of Public Coments and Agency Responses
No conments were received.
Federal Standards Statenent

Because these rules are not subject to federal standards and
requi renents, a Federal exceedance analysis is not required. The
Nati onal Labor Rel ations Act excludes fromits coverage “any
State or political subdivision thereof.” 29 U.S.C 8152(2).

Ful | text of the readoption may be found in the New Jersey
Adm ni strative Code at N.J.A. C 19:11

Ful | text of the adopted anendnents foll ows:
SUBCHAPTER 1. REPRESENTATI ON PETI TI ONS
19:11-1.5 Petition for clarification of unit

(a) (No change.)

(b) A petition for clarification of unit shall contain:



1.-2. (No change.)

3. A statenent by petitioner listing and expl ai ning
fully the reasons for the proposed clarification. The reasons
may i ncl ude:

i. Changed circunstances
iit. Creation of a new position or title

iii. Dispute over atitleinanewy
certified/recognized negotiations unit

iv. New operation or facility
v. Statutory excl usions
vi. Any other reasons why the petition is appropriate
4. (No change.)
19:11-1.6 Petition for amendnent of certification

(a)-(b)(No change.)

(c) A petition for amendnent of certification shall be
supported by an affidavit attesting that the nenbership of the
certified enpl oyee representative voted in favor of the change in
name and affiliation. Such affidavit shall specify that:

1. The nenbership was gi ven advance and adequate
notice of the election, as evidenced by an attached copy of a
notice of election and a statenent of the date of the notice and
the manner in which it was provided to nenbers;

2. The election was conducted by secret ballot, as
evi denced by an attached copy of the ballot, and was held within

six months of the filing of the petition;
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3. A mjority voted in favor of the change in nanme and
affiliation, as evidenced by a docunent setting forth the
results; and

4. (No change).

(d) A petition for anmendnent of certification will be served
by the Director of Representation on all organizations that are
part of a certified majority representative. Each organization
w Il be given an opportunity to request intervention under
NJ.AC 19:11-2.7. If intervention is permtted, the petition
wll be dismssed if any intervening organi zati on objects to
processing the petition.

SUBCHAPTER 2. PROCESSI NG OF PETI TI ONS

19:11-2.1 Validity of show ng of interest

The show ng of interest shall not be furnished to any of the
parties. The Director of Representation shall determne the
adequacy of the showi ng of interest and such decision shall not
be subject to collateral attack. Neither the nature nor the size
of the showi ng of interest shall be divulged. The show ng shal
be returned to the petitioner once the case is closed.

19:11-2.3 Wthdrawal or dism ssal of Petition

(a) (No change.)

(b) If it appears to the Director of Representation or the
assi gned hearing officer that the petitioner has no further

interest in processing its petition, the Director or the hearing



of ficer may request the party filing such a petition to w thdraw
the petition without prejudice or, in the absence of such a

w thdrawal , may dism ss the petition within a reasonable tine and
after appropriate notice.

(c) Wthin 15 days after the date a petition has been
di sm ssed, a petitioner may file a notion to reopen with the
Director of Representation. The petitioner shall file an
original and two copies of such notion, together with proof of
service of a copy on all other parties. Any party opposing the
notion may file an original and two copies of its response within
five days of receipt of the notion, together with proof of
service of a copy on all other parties. The notion may be
grant ed based on a show ng of extraordinary circunstances or to
prevent an injustice.
19:11-2.7 Intervention

(a-e) (No change.)

(f) To intervene in a proceeding initiated by a petition for
amendnent of certification, an enpl oyee organi zati on nust submt
evidence that it is an organization that is part of the currently
certified representative of the enpl oyees nanmed in the petition.

(g) (No change in text.)

(h) (No change in text.)
19:11-2.8 Tineliness of petitions

(a)-(c) (No change.)



(d) For the purpose of determning a tinely filing, an
agreenent for a termin excess of three years wll be treated as
a three-year agreenment and will not bar a petition filed at any
time after the end of the third year of the agreenent; an
agreenent for an indefinite termshall be treated as a one-year
agreenent neasured fromits effective date and will not bar a
petition filed at any time after the end of the first year of the
agr eenent .

SUBCHAPTER 6. HEARI NGS
19:11-6.7 Stipulations of facts

(a) (No change.)

(b) Stipulations of fact may be accepted by the Director of
Representation or the hearing officer for a decision wthout a
heari ng.

(c) The acceptance of stipulations of facts by the D rector
of Representation or the hearing officer may be deened a wai ver
of aright to hearing. The parties may al so agree to wai ve a
hearing officer’s report and reconmendati ons.

19: 11-6.9 Motions

(a-b) (No change.)

(c) No further argunents, docunents or affidavits shall be
filed except by | eave granted by the Director of Representation,
hearing officer or Comm ssion as set forth in (a)l, 2, or 3

above. A request for |eave shall be in witing, acconpani ed by



proof of service of a copy on all other parties.

(d) (No change in text.)

(e) (No change in text.)

(f) (No change in text.)

SUBCHAPTER 8. REQUEST FOR COWM SSI ON REVI EW
19:11-8.4 Statenment in opposition to a request for review,
further statenents.

Wthin seven days of service on it of a request for review,
any party may file with the Comm ssion an original and nine
copies of a statenent in opposition to the request, together with
proof of service of a copy on all other parties. No further
subm ssions shall be filed except by |eave of the Conm ssion. A
request for |eave shall be in witing, acconpanied by proof of
service of a copy on all other parties.

SUBCHAPTER 9. TRANSFER TO THE COWM SSI ON, RECONSI DERATI ON
19:11-9.3 Motion for Conm ssion reconsideration

After a Comm ssion decision has been issued, a party may
nove for reconsideration. The novant shall specify the
extraordi nary circunstances warranting reconsi deration and the
pages of the record it relies on. Any notion pursuant to this
section shall be filed within 15 days of service of the
Comm ssi on deci sion, together with proof of service of a copy on
all other parties. Any party opposing reconsideration may file a

response within five days of service on it of the notion



together with proof of service of a copy on all other parties.
No further subm ssions shall be filed except by | eave of the
Comm ssion. A request for |eave shall be in witing, acconpanied
by proof of service of a copy on all other parties. The filing
and pendency of a notion for reconsideration shall not operate to
stay the effectiveness of the Conm ssion decision, unless
ot herwi se ordered by the Comm ssion. A notion for
reconsi deration need not be filed to exhaust adm nistrative
remedi es.
SUBCHAPTER 10. ELECTI ON PROCEDURES
19:11-10.2 Notices of Election; inproper use of notices

(a) Notices of election shall be provided by the D rector of
Representation to the public enployer for posting. The enpl oyer
shal | post such notices where notices are normal ly posted
affecting the enployees involved in the election. Such notices
shall remain posted until the ballots are counted and shall set
forth the details and procedures for an el ection, the appropriate
unit, the eligibility period, and the date(s), hours and pl ace(s)
of the election and shall contain a sanple ballot.

(b) (No change.)



